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2,700 172 55,000 
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Incarcerated pregnant women are:   

All estimates here are extrapolated 
from limited existing data

often denied adequate 
food, support and 
health care12

refused family support
during childbirth14 

 

Incarcerated Women: Pregnancy & Childbirth 
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CARE
to women in prison in 201610

1,400 babies born

easily denied their legal 
right to abortion because 
of poor services and 
denials of care11

  

CHOICE

PRIVACY

SUPPORT

Incarcerated mothers are often 
prevented from bonding and 
breastfeeding in the hospital, 
sometimes illegally15

No federal 
government 
reports 
provide 
current data 
about 
incarcerated 
pregnant
women7

Women of
color are
disproportionately 
incarcerated
yet no national 
studies report
on incarcerated 
pregnant women’s 
race and ethnicity8

watched by officers 
during all medical 
appointments13

 

separated from 
their newborns 

within days
and some face 
losing parental
rights forever16

Most incarcerated mothers are

Percent of women who are 
pregnant at admission

4%
STATE PRISON4

3%
FEDERAL PRISON5

3%
LOCAL JAIL6

9 states have prison 
nursery programs 
and many mothers are
unjustly refused entry17 

No data exist on incarcerated 
transgender and gender expansive 
people who are pregnant9  
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Anti-Shackling Laws

have laws that limit shackling 
of incarcerated women during 
childbirth19

33 states 
do not have laws that limit 
shackling of incarcerated 
women during childbirth20   

17 states 

Incarcerated Women: Shackling During Pregnancy & Childbirth 

Federal law largely prohibits federal prisons from shackling women 
during pregnancy and postpartum, but permits officers to use front 
handcuffs, including during labor and childbirth, if the woman is
deemed a threat or flight risk22

Many additional state and local corrections departments have policies 
that limit shackling during pregnancy and/or childbirth in some way21

DANGEROUS   to women’s safety, 
physical health and emotional well-being

HARMFUL   because it can interfere
with medical care and cause falls and 
complications

UNNECESSARY   because officers can 
supervise pregnant women without
using shackles

OPPOSED   by the nation’s leading
health experts and human rights groups18

Shackling pregnant women is:   

Shackling can take different forms 

wrist handcu�s 
connected by 
a chain

all are harmful for pregnant women  

waist chain 
connected to 
handcu�s 

rectangular metal 
“black box” that 
clamps down on 
chain between 
handcu�s

ankle shackles 
chained together
and sometimes 
connected by a 
chain to another 
incarcerated 
woman  

Women can be shackled for many 
hours or even days at a time 

Anti-shackling laws and policies are routinely violated and
many women continue to be subjected to this brutal practice23

Shackling pregnant women violates human 
rights and illuminates the criminal legal 
system’s culture of punishment. This happens 
because we do not value women of color 
and women from low-income communities. 
Formerly and currently incarcerated women 
continue to drive anti-shackling reforms with 
their expertise and brilliance. Valuing this 
leadership is what we need in our movement 
and our society.”
– Miyhosi Benton, policy expert and leader in NY’s successful
   2015 anti-shackling campaign 
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1  Women & Justice Project (WJP) calculated this estimate by using data from 
Pregnancy in Prison Statistics (PIPS) and Association of State Correctional 
Administrators (ASCA). PIPS gathered data on the number of pregnant wom-
en admitted to 22 state prison systems over a 12-month period from 2016 to 
2017.  The ASCA survey, which is unpublished, collected data on the number 
of pregnant women admitted to 45 state prison systems over a 10-month 
period in 2010. No information is available regarding the ASCA survey’s 
methodology. WJP relied on the PIPS data for the 22 states PIPS surveyed 
and relied on ASCA data for the remaining 28 states to calculate this overall 
estimate. Association of State Correctional Administrators (ASCA) Survey 
Data 2010, on file at WJP.  
Carson, E.A. (2018). Prisoners in 2016. Washington, D.C.: Bureau of Justice 
Statistics. Retrieved from: https://www.bjs.gov/content/pub/pdf/p16.pdf 
Sufrin, C., Beal, L., Clarke, J., et al. (2019). Pregnancy Outcomes in US Prisons, 
2016-2017. American Journal of Public Health, 109(5), 799-805. Retrieved 
from: https://ajph.aphapublications.org/doi/pdf/10.2105/AJPH.2019.305006

2  Sufrin, C., Beal, L., Clarke, J., et al. (2019). Pregnancy Outcomes in US Prisons, 
2016-2017. American Journal of Public Health, 109(5), 799-805. Retrieved 
from: https://ajph.aphapublications.org/doi/pdf/10.2105/AJPH.2019.305006  

3  Sufrin, C., Jones, R. K., Mosher, W.D., Beal, L. (2020). Pregnancy Prevalence 
and Outcomes in U.S. Jails. Obstetrics & Gynecology, (135) 5, 1177-1183. 
Available from:  
https://journals.lww.com/greenjournal/Abstract/2020/05000/Pregnancy_
Prevalence_and_Outcomes_in_U_S__Jails.24.aspx  
Prior to the release of the PIPS study above, WJP calculated an estimate of 
58,700 pregnant women admitted to U.S. jails in 2016. Because the Bureau 
of Justice Statistics (BJS) does not publish national jail admissions numbers by 
sex, WJP applied unique admissions figures for women at New York City’s jail, 
Rikers Island, to BJS’ national admissions numbers to estimate the number 
of women who were admitted to U.S. jails in 2016. WJP then applied the 
most recent BJS percentage from 2004 (5%) of women who reported they 
were pregnant at time of admission to jail to the estimated national women’s 
jail admissions figure. Because Rikers Island admissions are not necessarily 
representative of jail admissions nationwide, this estimate is very tentative.
Sources for WJP’s estimate: 
Maruschak, L.M. (2006). Medical Problems of Jail Inmates. Washington, D.C.: 
Bureau of Justice Statistics. Retrieved from: 
https://www.bjs.gov/content/pub/pdf/mpji.pdf   
Rikers 2013 admissions data, on file at WJP. 
Zeng, Z. (2018). Jail Inmates in 2016. Washington, D.C.: Bureau of Justice 
Statistics. Retrieved from: https://www.bjs.gov/content/pub/pdf/ji16.pdf

4  The PIPS study of pregnancy outcomes among women in prison found 
that 4% of women admitted to state prison were pregnant. This figure is 
consistent with BJS’ most recent report on the percentage of women who are 
pregnant at admission, published in 2008.  
Sufrin, C., Beal, L., Clarke, J., et al. (2019). Pregnancy Outcomes in US Prisons, 
2016-2017. American Journal of Public Health, 109(5), 799-805. Retrieved 
from: https://ajph.aphapublications.org/doi/pdf/10.2105/AJPH.2019.305006

5  This figure reflects BJS’ most recent estimate of the percentage of pregnant 
women admitted to federal prison, published in 2008. The PIPS project does 
not provide a more updated estimate.  
Maruschak, L.M. (2008). Medical Problems of Prisoners. Washington, D.C.: 
Bureau of Justice Statistics. Retrieved from:  
https://www.bjs.gov/content/pub/pdf/mpp.pdf  
Sufrin, C., Beal, L., Clarke, J., et al. (2019). Pregnancy Outcomes in US Prisons, 
2016-2017. American Journal of Public Health, 109(5), 799-805. Retrieved 
from: https://ajph.aphapublications.org/doi/pdf/10.2105/AJPH.2019.305006

6  Sufrin, C., Jones, R. K., Mosher, W.D., Beal, L. (2020). Pregnancy Prevalence 
and Outcomes in U.S. Jails. Obstetrics & Gynecology, (135) 5, 1177-1183. 
Available from:  
https://journals.lww.com/greenjournal/Abstract/2020/05000/Pregnancy_
Prevalence_and_Outcomes_in_U_S__Jails.24.aspx 
The most recent BJS report, published in 2006, estimated that 5% of women 
admitted to jails were pregnant. Maruschak, L.M. (2006). Medical Problems of 
Jail Inmates. Washington, D.C.: Bureau of Justice Statistics.  
Retrieved from: https://www.bjs.gov/content/pub/pdf/mpji.pdf   

7  There are no federal government reports that provide data about the number 
of incarcerated women who give birth or have miscarriages, stillbirths, or 
abortions. Two Bureau of Justice Statistics studies conducted 15 years ago (in 
2002 and 2004) provide the percentage of incarcerated women who report-
ed they were pregnant when they were admitted: 
Maruschak, L.M. (2008). Medical Problems of Prisoners. Washington, D.C.: 
Bureau of Justice Statistics. Retrieved from:  
https://www.bjs.gov/content/pub/pdf/mpp.pdf  
Maruschak, L.M. (2006). Medical Problems of Jail Inmates. Washington, D.C.: 
Bureau of Justice Statistics. Retrieved from:  
https://www.bjs.gov/content/pub/pdf/mpji.pdf

8  Women of color make up 54% of the women’s prison population in the U.S., 
even though women and girls of color represent only 38% of the general U.S. 
female population. The most recent government data showing racial and eth-
nic disparities in the U.S. women’s jail population are 20 years old. The most 
recent BJS studies that published the percentage of incarcerated women who 
reported being pregnant at the time of admission were conducted in 2002 
and 2004, and did not include any information about race or ethnicity. The 
PIPS study on pregnancies and pregnancy outcomes also did not include 
information about women’s race or ethnicity: “As a result of the nature of ag-
gregate data collection from each prison system, we were not able to gather 
information on individual women’s specific demographic characteristics 
(e.g., race and age).” (see p. 801, Sufrin et al., 2019).  
Carson, E.A. (2018). Prisoners in 2016. Washington, D.C.: Bureau of Justice 
Statistics. Retrieved from: https://www.bjs.gov/content/pub/pdf/p16.pdf 
Maruschak, L.M. (2008). Medical Problems of Prisoners. Washington, D.C.: 
Bureau of Justice Statistics. Retrieved from: 
https://www.bjs.gov/content/pub/pdf/mpp.pdf  
Maruschak, L.M. (2006). Medical Problems of Jail Inmates. Washington, D.C.: 
Bureau of Justice Statistics. Retrieved from: 
https://www.bjs.gov/content/pub/pdf/mpji.pdf 
Sufrin, C., Beal, L., Clarke, J., et al. (2019). Pregnancy Outcomes in US Prisons, 
2016-2017. American Journal of Public Health, 109(5), 799-805. Retrieved 
from: https://ajph.aphapublications.org/doi/pdf/10.2105/AJPH.2019.305006 
Swavola, E., Riley, K., & Subramania, R. (2016). Overlooked: Women and Jails 
in an Era of Reform. New York, NY: Vera Institute of Justice. Retrieved from: 
https://www.vera.org/publications/overlooked-women-and-jails-reportU.S. 
Census Bureau. (2018). American FactFinder. ACS Demographic and Housing 
Estimates, 2012-2016 American Community Survey 5-Year  
Estimates. Washington, D.C.: Author.  

9  Examples of organizations doing critical work on issues facing transgender 
and gender nonconforming people include Sylvia Rivera Law Project, NYC 
Anti-Violence Project, and the Transgender Law Center.  

10  WJP calculated this estimate from PIPS data and ASCA data. PIPS gathered 
data on the number of live births to women in 22 state prison systems and 
all federal prisons over a 12-month period from 2016 to 2017. The ASCA 
survey, which is unpublished, provides birth and pregnancy data for 45 state 
prison systems over a 10-month period in 2010. No information is available 
regarding the ASCA survey’s methodology. WJP added the PIPS data on 
22 states to ASCA data for the remaining 28 states for this tentative overall 
estimate. Association of State Correctional Administrators (ASCA) Survey 
Data 2010, on file at WJP.  
Carson, E.A. (2018). Prisoners in 2016. Washington, D.C.: Bureau of Justice 
Statistics. Retrieved from:https://www.bjs.gov/content/pub/pdf/p16.pdf 
Sufrin, C., Beal, L., Clarke, J., et al. (2019). Pregnancy Outcomes in US 
Prisons, 2016-2017. American Journal of Public Health, 109(5), 799-
805. Retrieved from: https://ajph.aphapublications.org/doi/pdf/10.2105/
AJPH.2019.305006
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13  Kraft-Stolar, T. (2015). Reproductive Injustice: The State of Reproductive 
Health Care for Women in New York State Prisons. New York, NY: Women in 
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16  The Adoption and Safe Families Act (ASFA) states that, in most cases, foster 
care agencies must file a termination of parental rights petition when a child 
has been in foster care for 15 out of the last 22 months. See: Adoption and 
Safe Families Act of 1997, Pub. L. No. 105-89, § 103(a)(3)(E), 111 Stat 2115 
(1997).Correctional Association of New York. (2006). When “Free” Means 
Losing Your Mother: The Collision of Child Welfare and the Incarceration of 
Women in New York State. New York, NY.  
Retrieved from: https://repositories.lib.utexas.edu/handle/2152/15159  
Lee, A.F., Genty, P.M. & Laver, M. (2005). The Impact of the Adoption and 
Safe Families Act on Children of Incarcerated Parents. Washington, D.C.: 
Child Welfare League of America Press. 
Advocates in some states have successfully pushed for the passage of stat-
utory exceptions to ASFA’s termination of parental rights rules when parents 

are incarcerated.  For example, New York State enacted the ASFA Expanded  
Discretion Law in 2010, which allows foster care agencies to refrain from 
filing a termination of parental rights petition if a parent is incarcerated or in 
residential substance abuse treatment or if the parent’s prior incarceration 
or substance abuse treatment participation was a significant factor in why 
the child was in foster care for 15 of the last 22 months. See:  N.Y. Soc. Serv. 
Law §§ 384-b(3)(l)(i), 384-b(3)(l)(v),384-b(7)(a), 384-b(7)(e)(i), 384-b(7)(f)
(6), 409-e(2), 409-e(3) (2010).   
Chen, M. (2010). New York Moves to Keep Incarcerated Parents Connected 
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new-york-moves-keep-incarcerated-parents-connected-kids   
Genty, P. (2012). Moving beyond generalizations and stereotypes to develop 
individualized approaches for working with families affected by parental 
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AJPH.2019.305006

17  Only nine states (California, Illinois, Indiana, Ohio, Nebraska, New York, South 
Dakota, Washington, and West Virginia) and the Federal Bureau of Prisons 
operate prison nursery programs. There are 223 state prisons and 29 federal 
prisons nationwide that are categorized as facilities that house women. Data 
on number of state prisons from Bureau of Justice Statistics. On file at WJP. 
Bureau of Prisons. (n.d.). Female Offenders. Retrieved from:  
https://www.bop.gov/inmates/custody_and_care/female_offenders.jsp 
Elmalak, S. (2015). Babies Behind Bars: An Evaluation of Prison Nurseries in 
American Female Prisons and Potential Constitutional Challenges. Pace Law 
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19  33 states and Washington D.C. have laws that restrict shackling of incarcer-
ated women during pregnancy and/or childbirth in some way: Arizona (Ariz. 
Rev. Stat. § 31-601), Arkansas (Ark. Stat. § 12-32-102), California 
(Cal. Penal Code § 3407), Colorado (Colo. Rev. Stat. § 17-1-113.7), 
Connecticut (CT ST P.A. 18-4, §1), Delaware (11 Del. Code §§ 6603-6605), 
Florida (Fla. Stat. § 944.241),  Georgia (Ga. Code Ann. § 42-1-11.3), Hawaii 
(Haw. Rev. Stat. §§ 353-122-123), Idaho (Idaho Code §§ 20-901-903), 
Illinois (Ill. Comp. Stat. Ann. §§ 5/3-6-7 and 5/3-15003.6), Kentucky (Ky. 
Acts ch. 115, §12, 196.173), Louisiana (La. Rev. Stat. Ann. §15:744.2-
744.3), Maine (Me. P.L. Sec. 1. 30-A MRSA §1510), Maryland (214 Md. Laws 
ch. 212 (H.B. 27)), Massachusetts (127 Mass. Gen. Laws ch. 127 § 118), 
Minnesota (Minn. Stat. Ann. § 241.89), Missouri (MO ST 217.151), Nebraska 
(R.R.S. Neb. § 47-1002), Nevada (Nev. Rev. Stat. §§ 209.376, 211.155), 
New Jersey (N.J. P.L. 2019 c.288),  New Mexico (N.M. Stat. Ann. § 33-1-4.2), 
New York (N.Y. Correct. Law § 611(1)), North Carolina (N.C. Gen. Stat. §§ 
148-25.2), Oklahoma (57 O.S. § 4.2 (OSCN 2018)), Pennsylvania (61 Pa. 
Cons. Stat. § 5905), Rhode Island (R.I. Gen. Laws §§ 42-56.3-1-42-56.3-7), 
South Carolina (2020 South Carolina Laws Act 136 (H.3967)), Texas (Tex. 
Gov’t Code Ann. § 501.066, Tex. Local Gov’t Code Ann. § 361.082, Tex. 
Hum. Res. Code Ann. § 244.0075), Utah (Utah Code Ann. § 64-13-46), 
Vermont (28 Vt. Stat. Ann. § 801a), Washington (Wash. Rev. Code Ann. §§ 
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